IIJIEHYM BBICHIEI'O APBUTPAJKHOI'O CYJA
POCCUUCKOU ®EJEPALINN

INOCTAHOBJIEHUE
oT 8 okTsa0psi 2012 r. Ne 59

O HEKOTOPBIX BOITPOCAX, BOSHUKAIOIIUX B CBA3U
C IPUHATUEM ®EJEPAJIBHOI'O 3AKOHA OT 08.12.2011 Ne 422-®3
«O BHECEHUU UBMEHEHUU B OTJAEJIbHBIE 3AKOHOJATEJIBHBIE
AKTBI POCCUMCKOM ®EJIEPAIIUU B CBSI3U C CO3JJAHUEM
B CUCTEME APBUTPAKHBIX CY10OB
CYJA 110 HHTEJVIEKTY AJIBHBIM ITPABAM»

B cBsi3u ¢ Bompocamu, BO3HHKAIOIMIUMH y apOUTPaKHBIX CYJIOB B CBSI3U
c npunsatuem ®enepanbHoro 3akoHa ot 08.12.2011 No 422-®3 «O BHeceHuu
M3MEHEHUN B OTAEJIbHBIC 3aKOHOAATENbHbIC aKThl Poccuiickon denepanuu B CBI3U
C CO3/laHheM B cHucTeMe apouTpaxHbix cyqoB Cylna M0 HWHTEIUIEKTyaJIbHBIM
npaBam» (fanee — 3aKoH), U B IENIX OOecredeHus eIMHOOOpa3HbIX MOJIX0JI0B
Kk ux paspemennto Ilnenym Beiciiero ApOutpaxsnoro Cyna Poccuiickoi
denepanuy Ha OCHOBAaHWM CTaTh 13 denepambHOr0 KOHCTUTYLIMOHHOTO 3aKOHA
«O0 apOutpaxxubix cyngax B Poccuiickoit ®enepanuu» IMOCTAHOBISET JaTh
apOUTPAKHBIM CyJlaM CIISTYIOLINUE Pa3bsICHEHHUS.

1. ApOuTpaxHbIM cyJaM HEOOXOJIMMO YYUTBHIBATh, YTO C JIaThl BCTYILJICHUS
B cuiy 3akoHa, To ecTh ¢ 08.12.2011, k MOABEIOMCTBEHHOCTH apOMTPAXKHBIX
CYJIOB TaK)X€ OTHECEHBI:

Jena O JOCPOYHOM IIPEKpALEHUH IIPaBOBOM OXpaHbl TOBApHOI'O 3HAKa
BCJIEJICTBUE €r0 HEUCIIOJb30BaHUs, KOTOPbIE COTJIAaCHO MYyHKTy 1 crateu 1486
I'paxnanckoro konekca Poccuiickon ®Pexepaunu paccMaTpUBAKOTCA  TOJBKO
apOUTpaXKHBIMU CYJaMU;

Jena  I0  CcrnopaM O 3allldTe MHTEIUIEKTYAJIBbHBIX IIpaB C  y4acTUEM
OpraHW3aluid, OCYUIECTBISIIONIMX KOJUIEKTUBHOE YIPABJIECHUE AaABTOPCKUMH U
CMEXKHBIMH I[paBaMH, KOTOpble ucxoAs U3 mnyHKkTa 4.2 vactu 1 crarem 33
ApOuTpaxkHOTO TpoleccyanbHoro kojaekca Poccuiickoit ®enepauuu (nanee —
AIIK P®) noanexar paccMOTpeHUIO apOUTPaXKHBIMH CyJIaMH HE3aBHCHUMO
OT TOTO, BBICTYyMAaeT Takas OpraHu3alus B CyJe OT MMEHU MpaBooOIiagaTesneu
(ropuaMYeCKUX JUl, WHAUBUAYAJIbHBIX MpEANpUHUMATENeH WM TpakIaH,
HE SIBJIAIOIIMUXCS UHIMBUIYAIbHBIMHA MPEIPUHUMATENSIMHU) UIH OT CBOETO UMEHH,
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Y OT XapakTepa CIOPHBIX MPABOOTHOIIEHH.

2. C natsl BCTYIUIEHUS B CHUIIy 3aKOHA B COOTBETCTBUU €O cTaThsimu 55.1, 87.1
AIIK P® mo0oit apOuTpakHblii cyad B IeNAX TMOJYYCHHUS pPa3bsCHEHHH,
KOHCYJIbTAllM W BBIACHEHHS NPO(ECCHOHATBPHOTO MHEHHUS JHUI, 00Jadarolnux
TEOPETUUECKUMHU W TMPAKTHUYECKUMHU IMO3HAHUSIMU 0 CYIIECTBY pa3periaeMoro
apOUTpaXKHBIM CY/IOM CIIOPa, MOKET MPHUBJIEKATH CIICIIMAIIACTA.

B kauecTBe crnenuanvcToB MOTYT MPUBIIEKATHCS JIOOBIEC JIMIA, 00JIa1ai0lIne
HEO0OXOIMMBIMU aPOUTPAKHOMY CYAY MO3HAHUIMH.

[Ipu sTom B cuiy ab3ana Broporo 4yactu 1 crateu 87.1 AIIK P® momumo
IpPOYUX B KAueCTBE CIEIUAIMCTOB MOTYT TaKXE IPUBIEKATHCS COBETHUKHU
amnmapata  CICHHUAIM3UPOBAHHOTO  apOMTPaXHOro  Cyna,  oOJajmarolue
KBaJM(UKalMel, COOTBETCTBYIOIIEH CHelHaln3aluu cyna. Bmecte ¢ TeM Takue
CIEHUUAIMCTHl MOTYT MPUBIEKATHCA TOJIBKO TEM  CHEUHUATU3UPOBAHHBIM
apOUTpaXHBIM CY/I0M, B allapaTe KOTOPOTrO OHU COCTOSIT.

3. CormacHO IOJIOKEHUsIM dYactd 2  cTtatbd  55.1, wactu 1
ctateu 87.1 AIIK P® crenmmamucT MOXET OBITh TPHUBICUEH B TPOIECC TOIBKO
10 MHULIUATHBE apOuTtpaxkHoro cyga. I[lpu sToM apOUTpakHBIM CyJ MOXKET
YUYUTBHIBATh MHEHUE JIHL], YYACTBYIOIIUX B JEIIE.

4. B cuiy yactetr 2 u 3 cratbu 55.1 AIIK P® o6s3anHOCTh crernuanncra
B apOUTPaKHOM TIPOIIECCE COCTOUT B SIBKE B Cy/A JJIs ydacTus B CyneOHOM
3aceaHuu, B X0JI€ KOTOPOrO OH OTBEYAET HA MOCTABJICHHbBIE MIEPE] HUM BOIIPOCHI,
JaeT KOHCyinbTanMu U TmosicheHus. CorjacHo a63aiy BTOpOMY dYacTu 2
cratbu 87.1 AIIK P® xoHcynbTanusi AaeTCs CIEIUAIMCTOM B YCTHOH (opMme
0e3 IpOBE/IEHNs CHEIUANbHBIX HCCIEAOBAHMM, HA3HAYaE€MbIX HAa OCHOBAHHUH
onpeeneHus apOuTPakKHOTO CyAa.

B xome cyneOHOoro 3aceqaHusi CHELNUAIUCT BIOpPABE 3HAKOMUTHCH
C MaTepuajlaMu Jena.

B cnywae ecnu mpeacTaBiI€HHBIX CIEUUATUCTY MATEPHATIOB U OOBSICHEHUU
HEJOCTAaTOYHO JJIsl OTBETA HA IOCTABJIEHHBIE BOIPOCHI, Aa4d KOHCYJIbTalUH M
MOSICHEHUH, CHEUANMCT BOpaBE B CyleOHOM 3acelaHMM 3asiBUTh XOJAaTaillCTBO
O MPEJICTABICHUN €My JOINOJHUTENbHBIX MaTepuagoB. Takoe XomarailcTBO
MOJICKUT PACCMOTPEHUIO MO TMpaBuiaM, MpeaycMOTpeHHbIM cTaTbeil 159 AIIK
P®.

B cnyuae ynoBneTBopeHHs XojaTalcTBa apOUTpPaXHBIA CyJ HCTpeOyeT
COOTBETCTBYIOIIME MaTepHalbl Yy JHUIA, Y KOTOPOrO OHU  HaxOHAsTCs
(MpUMEHHUTENHFHO K TMOJIOKEeHUSIM ab3aria TpeThero yactu 4 crtateu 66 AIIK PO), u
OTKJIAJBIBAET CyeOHOE pa3ouparenbcTBO (cTaThs 158 AIIK PD).

5. B cooTrBerctBum ¢ yacteio 2 crateu 107 AIIK P® cnenmanuctel mony4yaroT
BO3HArpaXkJeHue 3a paldoTy, BHIMOJHEHHYI0O UMM MO MOPYYEHUIO apOUTPaKHOTO
Cylla, €CIM OHM HE SBIISAIOTCS COBETHUKAMHM arfapaTta CHEelUaIu3upOBaAHHOTO
apOUTPaKHOTO Cy/Ia.

YuuThiBas, 4YTO CHEHUATUCT TMPUBJICKAECTCS TOJBKO II0 HWHUIMATUBE
apOUTPaXKHOTO CyJla, UCXOs1 U3 CMbICa ab3ara BToporo yactu 2 ctatbu 107 AITK
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P® npumenurenpbHo K ab3ally BTOPOMY YacTH 3 3TOH CTaTbM pa3Mmep
BO3HArpaX/JCHUSA CHEIHUAINCTY, HE SBISIIONIEMYCS COBETHHKOM ammapara
CTHEIMATU3UPOBAHHOTO apOUTPaKHOTO cyna, oTpeenseTcs CyJI0M
10 COTJIAIICHHUIO CO CIIELUATICTOM.

IIpu stom B cuiy yactu 3 crarbu 109 AIIK P® omnara yciyr Takoro
CHELMAIUCTA, MPUBJIECUYEHHOTO apOUTPAKHBIM CYJOM K Y4acTUIO B apOUTPaKHOM
IpOLIECCE, BBIILIATA €My CYTOUHBIX M BO3MEUICHHE ITOHECEHHBIX UM pacxo/0B
BCBA3M C SBKOM B apOMTpaxHbIM CyJ NPOU3BOAUTCS 3a CUET CPEICTB
dbenepaapHOTO OIOJIKETA.

[Ipencenarens

Bricmero Apoutpaxuoro Cyaa
Poccuniickon @enepanun
A.A.MBAHOB

Cexkperaps [lnenyma
Briciiero ApouTpakHoro
Cyna Poccuiickoit @enepanuu
T.B.3ABbAJIOBA



