IIEHYM BBICIIET'O APBUTPAKHOT'O CYJIA
POCCHUICKOI ®EJEPALIAN

IHOCTAHOBJIEHUE
oT 8 oxkTsa0psi 2012 r. Ne 60

O HEKOTOPBIX BOITPOCAX,
BO3HUKIINX B CBA3U C CO3JAHUEM B CUCTEME
APBUTPAKHBIX CYJIOB
CYJA IO UHTEJUVIEKTY AJIBHBIM ITPABAM

B cBs3u ¢ Bompocamu, BO3HUKIIMMH y apOUTPaXHBIX CYIOB B CBS3U
C CO3JJaHHEeM B CcHCTeMe apOuTpakHbiX cyaoB Cyaa MO HMHTEUICKTyalbHBIM
mpaBaM, M B IIETAX 00€CHEUYCHUs €IMHOOOPA3HBIX IMOJAXOJ0B K MX Pa3pelICHHIO
[Tnenym Briciiero Apourpaxknoro Cyna Poccuiickoit denepanun Ha OCHOBaHUU
ctatbu 13 depepalbHOr0 KOHCTUTYLIMOHHOTO 3akoHa «O0 apOUTpa)KHBIX Cylax
B Poccuiickoii denepaiyiny nNoCTaHOBISET JaTh apOUTPAKHBIM CyAaM CIISTYIOIINe
pa3bsCHEHUS.

Jena, noanexaine paccCMOTpeHn0 Cy10M 10 HHTEJUIEKTY AJIbHBIM
MpaBaM B KaueCTBE Cy/1a MEPBON MHCTAHIIUU

1. B cuny nynkra 4.2 yactu 1 crateu 33 ApOUTPakHOTO MPOIECCYyaTbHOTO
konekca Poccuiickoit ®eneparuu (manee — AIIK P®) ¢ ydyetom mnyHkTa 2
ctathu 43.4 denepalibHOr0 KOHCTUTYITMOHHOTO 3aKoHA «O0 apOUTpa)KHBIX Cymax
B Poccuiickoii ®enepanun» (ganee — 3akoH 00 apOUTPaKHBIX Cylax) JAena,
yKazaHHele B myHKTe | crtathu 43.4 3akoHa 00 apOUTpaXHBIX CyJax,
MO/IBEIOMCTBEHHBI apOUTPAKHBIM Cy/JaM HE3aBUCHMO OT CyOBEKTHOTO COCTaBa
YYaCTHUKOB CIIOPHBIX ITPABOOTHOIIICHUH, a TAK¥KE OT XapaKTepa cropa.

CootBercTBytomue aena noacyaHbl Cyay MO MHTEUIEKTyalbHbIM IpaBam
B KQ4ECTBE CyJla IEPBOM MHCTAHIIUY.

[Ipy mocTyniaeHU UCKOBOTO 3asBJICHUS, 3asBJICHUS 10 JIeNy, MOJICKAIIEMY
paccMmoTpenrto CyZoM MO MHTEIJIEKTYalbHBIM IpaBaM B KauecTBE CyJla MepBOM
WHCTAaHUMM, B HWHOM apOUTPa)KHbI Cya Takoe 3asBIICHHE BO3BpALIACTCs
apOUTpaXKHBIM CyJOM 3asBUTEJII0 Ha OCHOBaHMM mNyHKTa 1 dyactu |1
cratbu 129 AIIK P®. Eciaum ykazaHHOoe O0OCTOATENbCTBO BBISICHAETCS MOCTE
TMPUHATHUS 3asBJICHUS K MPOU3BOJICTBY apOUTPAXHOTO CyJia, dTOT apOUTPaKHBIN
Cyl TepefaeT cooTBeTcTBytomee Aeno B Cya MO HHTEJUIEKTyalbHBIM MpaBaM
M0 IIpaBUjiaM MOACYAHOCTH Ha ocHOBaHUU cTathil 39 AIIK PO.

B cnyuae eciu B OgHOM 3asBIEHWH COEIWHEHO HECKOJBKO TPeOOBaHUIA,
CBSI3aHHBIX MEXKIY COOOM MO OCHOBAHUSM BO3HUKHOBEHHS WJIM TPEICTABICHHBIM
nokazarenbctBaM (yacth 1 crateu 130 AIIK P®), ogHO M3 KOTOPBIX MOJCYAHO
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Cyay Mo WHTEIJIEKTyaJIbHBIM TIpaBaM, a APYroe — MHOMY apOUTPKHOMY CyIy
NEpBOM  MHCTAaHLMM, BCE  JIEJI0  MNOMJIEXKUT  paccMoTpeHutro  Cynom
10 UHTEJUIEKTYaIbHbIM IIPaBaM.

2. Ilo cmbicny mynkta 4.2 yvactu 1 crarbu 33 AIIK P®, mynktoB 1 u 2
ctatbi 43.4 3akoHa 00 apOUTPaXKHBIX CyJaX B UX B3aUMOCBS3M C MOJIOKECHUSIMHU
ctatbu 1069 TI'paxnanckoro kojekca Poccuiickoit ®enepaiuu apOUTpaKHBIM
CylaM TakKXe IOJBEIOMCTBEHHBI Ji€Jla [0 CIIOpaM O BO3MEIICHHH BpeEna,
MPUYUHEHHOTO:

HOPMATHBHBIM TPAaBOBBIM aKTOM B cdepe MaTCHTHBIX TMpaB U IIpaB
Ha CEJICKI[MOHHBIE JTOCTHKECHUS, IIpaBa Ha TOMOJOTUHA MHTETPAIbHBIX MUKPOCXEM,
mpaBa Ha CEKpeTbl MNpOM3BOJCTBA (HOy-Xay), IIpaBa Ha CpEACTBa
WHIUBUTy N3N FOPUIUMYECKHUX JIMI], TOBAPOB, pabOT, YCIAYr M MPEANPHUSITHH,
MpaBa UCIMOJb30BAaHUS PE3YJbTaTOB MHTEIUICKTYAIIbHON NIESITEIbHOCTH B COCTaBe
€IUHOMN TEXHOJIOTHH;

HEHOPMATUBHBIM  MPABOBBIM  aKTOM,  pELICHHEM W  JICUCTBUIMU
(6e3nericTBEM) benepaabHOTO opraHa HCIIOJTHUTEILHOMN BJIACTHU
M0 UHTEIJIEKTYaIbHOM COOCTBEHHOCTH, (eJepalbHOr0 OpraHa HCHOJHUTEIHHON
BJIACTU IO CEJEKIMOHHBIM JIOCTHXKEHHSIM M MX JIOJDKHOCTHBIX JIMI, OPraHoB,
ynonHoMoueHHbIX [IpaBurenscrBom Poccuiickonn ®enepanuy  paccMaTpuBaTh
3asiBKM Ha BbIJJa4y MATEHTA HA CEKPETHBIE N300PETCHUS;

pemieHueM  (enepaabHOrO0 aHTUMOHOMOJIBHOTO OpraHa O [MpPU3HAHUU
HEJIOOPOCOBECTHOM KOHKYpPEHIIMEH JEHCTBHI, CBA3aHHBIX C MPUOOPETECHUEM
UCKJIIOYUTEIHLHOTO TIpaBa Ha CPEICTBA MHAMBUIyATU3AUU IOPUIUYECKOTO JIUIIA,
TOBApOB, padOT, YCIYT U NPEANPUSTUIL.

[Ipu 3TOM Kak B cilydae, Korjga TpeOOBaHHE O BO3MEUIEHUH Bpeaa 3asBJICHO
B CyJl OJIHOBPEMEHHO C TpeOoBaHMEM 00 OCHapUBAaHWUU COOTBETCTBYIOLIEIO aKTa,
TaK M B CJIy4ae, ecJii TpeOOBaHNE O BO3MEIICHUH Bpe/ia 3asBJICHO OTICIBHO, TAKOE
neno noacyaHo Cyny MO MHTEUIEKTyalbHBIM IpaBaM B KauyeCTBE CyJa MEpPBOM
WHCTaHIINH.

3. Hena mo crmopam 00 yCTaHOBIIGHWU MATEHTOOOJAAATENss, O JOCPOUYHOM
MPEKpAIllCHUN ~ [PaBOBOM  OXpaHbl TOBAapHOTO 3HAKa  BCJIEACTBHE  €ro
HEUCMOJb30BAaHUSI ~ MOJJIEKAT  PACCMOTPEHHUIO 1O  MpaBUJaM  HCKOBOTO
MIPOU3BO/ICTBA.

4. Jlema, mepedmclieHHbIE B MyHKTaX 1 — 3 HACTOSIIET0 IMOCTAHOBIICHUS,
B clily myHKTa 6 yactu 2 crateu 17 AIIK P® paccMmarpuBaroTcst KOJUIETUAIbHBIM
COCTaBOM CyJed. OTH Jena He TMOIeKaT PACCMOTPEHUIO C  y4YacTHEM
apOUTPAKHBIX 3aceNaTeIIC.

5. Pemienust Cynia 1o MHTENJIEKTYaJbHBIM MpaBaM, IPUHSATHIE UM B KaYeCTBE
Cy/la TEepBOM HMHCTAHIIMH, BCTYMAIOT B 3aKOHHYIO CHJIY HEMEIJICHHO MOCe UX
npuHsaTus (dactb 2 crarb 180 AITK P®) u MoryT ObITh 00KajlOBaHBI B MOPSIIKE
KacCallMOHHOTO Mpou3BoAcTBa (4acTh 2 ctathu 273 AIIK PD).

AnemmsiimuoHHas  kamoba  Ha  cyAeOHBIM  akT, npuHATBEIH  Cynom
M0 MHTEJUIEKTYaJIbHBIM IpaBaM B KayeCTBE CyJla MEPBOM MHCTAHLIHUH, MOJJIEHKUT
BO3BPAILEHUIO HA OCHOBaHUU ITyHKTa 2 yactu | crarbu 264 AIIK PO.

6. Ilo penam, paccMoTpeHHbIM CyAOM IO HHTEIUIEKTYaJbHBIM ITpaBam

2



B KaUeCTBE CyJa IEpBOl MHCTAHIMU, PACCMOTPEHHE KaCCAlMOHHBIX >Kajo0
B MOPSIIKE  KAaCCAllMOHHOTO MPOM3BOJACTBA ocyulecTBisieTcss Takxke Cynom
110 MHTEJUICKTYyaJIbHBIM ITpaBaM (4acTh 3 crathk 274 AIIK PD).

[Ipu 3TOM OCOOEHHOCTBIO TAKOI'O0 PACCMOTPEHHUS MO CPABHEHUIO C OOIIUMU
npaBUJIaMU PACCMOTPEHUS Jieia CyJOM KacCallMOHHOW WHCTaHIUU SIBIISETCA TO,
YTO COOTBETCTBYIOUIUHN MEPECMOTP OCYILIECTBIIIECTCS HE B COCTABE TPEX MJIIM MHOTO
HEUYETHOIro KojmdyecTBa cyaei (dactb 4 cratbu 17 AIIK P®), a npesunuymom
Cyna mo wuHTe/IeKTyaldbHbIM mpaBam (wacth 1.1 cratem 284 AIIK P®),
OCYULIECTBIISIIOIIMM PACCMOTPEHUE KACCAMOHHBIX KajJo0 C Y4YETOM IOJIOKEHHI
ctatbu 43.7 3akoHa 00 apOUTpaKHBIX CyJlax, a Takxke Permamenta apOUTpaskHBIX
cynoB Poccuiickont denepannn.

Hena, nojexaine paccMOTpeHn0 CyJoM [0 MHTEJUIEKTYaJIbHBIM
IpaBaM TOJIBKO B KAUECTBE CyJa KaCCallMOHHOW MHCTaHINU

7. Jlena mo cmopaMm O 3alIUTe WHTEUICKTYaJbHBIX MpaB (32 UCKIIOYCHUEM
yKa3aHHBIX B ab3a1iax BTOPOM — IIECTOM HACTOSIIEro MyHKTa), B TOM YHCIIE Jelia
0 CHopaM O HapyUICHUSX HWHTEJUIEKTyalbHbIX TIpaB Ha pe3yJbTaThl
WHTEJUIEKTYallbHOW  JIEATENIbHOCTH W TNPUPABHEHHbIE K HHUM  CpEACTBa
WHIUBUyaIA3aIMU IOPUIUMYECKUX JIUI], TOBAPOB, padOT, yCIyr U MPEANpUsTUH,
O MpaBe NPEXKJECNONb30BAHUSA U TIOCIENOJb30BaHUSA, a TakkKe [0 CIopam,
BBITEKAIOIIUM U3 JIOTOBOPOB 00 OTYYXKJIEHHHM HWCKIIOYUTEIBLHOIO IIpaBa H
JIUIIEH3UOHHBIX JIOTOBOPOB, MOJIJIEKAT PACCMOTPEHUIO apOUTPaKHBIMU CYJIaMH,
€CJIM YYaCTHUKAMU CIIOPHBIX MTPABOOTHOIICHUH SBJISIOTCS IOPUINYECKUE JTUIA WU
WHJVUBUAYAJbHbIC TpEANPUHUMATEIM, a COOTBETCTBYIOIIMM CIOp CBfA3aH
C OCYLLECTBIICHUEM MPENPUHUMATETBCKOMN 51 WHOU SKOHOMHUYECKON
JEATEIIbHOCTH.

Jlena mo cmopaM O 3allldT€ UWHTEJUIEKTYallbHBIX I1IpaB C Yy4acTHEM
OpraHu3aluid, OCYUIECTBISIONIMX KOJUIEKTUBHOE YIPABICHUE AaBTOPCKUMH U
CMEKHBIMU NpaBaMu, B cwity myHkTa 4.2 yactu 1 crateu 33 AIIK P® noanexar
PacCMOTPEHUIO apOUTPaKHBIMU CYyJaMU HE3aBUCUMO OT TOTO, BBICTYIMAET TaKas
opraHuzanus B Cyle OT HWMEHH mpaBoobOiagaTenel (IOPUAMYECKUX JIHII,
WHJIVBUAYAJIBbHBIX MOpEeANpUHUMATENEH WM TpaxKJaH, HE  SBISIOLIUXCS
WHMBUAYAJbHBIMUA MPEANPUHUMATEISIMU) WM OT CBOET0 UMEHHU, U OT XapakTepa
CIIOPHBIX ITPABOOTHOILLICHUH.

Jlena o 3amuTe MHTEIUICKTYAJIbHBIX IMpPaB B MOPSIKE aJMUHUCTPATUBHOTO
CYJIOIIPOM3BOJICTBA MOJIEKAT PACCMOTPEHUIO apOUTPAKHBIMU CyIaMH B CIy4asix,
npeaycmotpeHHbix Koaexkcom Poccuiickoit denepanu 06 aaAMUHUCTPATUBHBIX
npaBoHapyiieHusx (nagee — KoAlIl P®). K nmoaBeqoMCTBEHHOCTH apOUTPaskHBIX
CYJIOB B 3TOM c(pepe OTHECEHBI:

Jiea O MPUBJICYCHUH K aJMUHUCTPATUBHON OTBETCTBEHHOCTH 32 COBEPIICHUE
aMUHUCTPATUBHBIX MPABOHAPYIIEHUN, TpeaycMoTpeHHbIx cTaTheld 14.10 KoAll
P®, ecnu OHU COBEpIICHBI HOPUIUYECKUMHU JIMIAMU WA HWHAWBUYATbHBIMU
npeanpuauMarensimu (ad3am Tpetuit yactu 3 cratbu 23.1 KoAlIl PD);

Jiea O MPUBJICYCHUH K aJMUHUCTPATUBHON OTBETCTBEHHOCTH 32 COBEPIICHUE
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aAMUHUCTPATUBHBIX  MPABOHAPYIIEHUW,  NPEAYCMOTPEHHBIX  YacTbio 2
cratbu 14.33 KoAIl PO, HezaBuCHMO OT CYOBEKTHOTO cocTaBa (ab3al] 4eTBEpThIi
yactu 3 ctateu 23.1 KoAIl P®D);

nena 00 ocnmapvBaHWM TIOCTAHOBJIEHWW aAMUHUCTPATHBHBIX OPraHoOB
O MPUBJICYEHUU K aJMUHUCTPATHUBHOM OTBETCTBEHHOCTHM 3a HapYIICHWS,
npeaycMoTrperHbie dactblo 2 ctatbu 14.33 KoAIl PO, eciu OHM COBEpIIEHBI
IOPUUYECKUMU JIUI[AMU WM WHIUMBUYAIbHBIMUA MPEANPUHUMATENSAMUA (4acTh 3
ctatbu 30.1 KoAIl P®).

Jlena, yKa3aHHbIE B HACTOSIIEM IIyHKTE, IIOMJIEKAT PACCMOTPEHHUIO
apOUTpaXHBIMH CyJlaMu CyOBeKTOB Poccmiickoit denepanmuu B KadecTBE CYIOB
NEPBO MHCTAHIIMY C YYETOM OOIIMX MPABUII MOACYIHOCTH JIET.

8. IlepecMoTp B MOpsAKE aneUSIIIMOHHOTO MPOW3BOICTBA CyACOHBIX aKTOB
apOUTpaXHBIX CyNOB CyOBekTOB Poccuiickoit ®depepanuu mo aenam 10 cropam
O 3alllUT€  HWHTEJUIEKTYaJbHBIX  TPaB  OCYIIECTBIACTCS  apOUTPaKHBIMU
aneJUISIUOHHBIMU CyAaMHU.

9. IlepecMOTp B MOpsIIKE KAacCAllMOHHOTO IPOU3BOJCTBA CYJIEOHBIX AKTOB
apOUTpakHbIX CylnoB cyObekToB Poccuiickoit ®enepauun u apOUTPasKHBIX
aneJUSIMMOHHBIX CYJIOB IO JeJaM O 3alllUT€ HWHTEJUIEKTyalbHbIX IpPaB
ocymectBisieTcss Cy1oM M0 MHTEIJIEKTYaJIbHBIM [IPaBaM.

Kaccammonnbsie >kajnoObl Ha Takue CyneOHbIE akThl MOJAIOTCA B 0O0IIEeM
nopsike, npexycmorpeHHoM ctatbeit 275 AIIK PO. ITpu 3ToM apOuTpakHbIi Cy1,
NPUHSABIIUN pEIICHHE MO Jely O 3allldTe HHTEIJICKTYallbHbIX IIpaB, 00s3aH
HaIlpaBUTh KAaCCAllMOHHYIO kano0y BMecTe ¢ AesioM B CyJl 110 MHTEUIEKTYalbHbIM
npaBaM BHE 3aBHUCUMOCTH OT TOIO, Kakol apOUTpa)XKHbIM CyJa yKa3aH CaMUM
3asiBUTEJEM B KauyecTBE CyAa, B KOTOPBIM MOJAETCA KacCallMOHHAasg >kajnola
(mynkT 1 gactu 2 crateu 277 AIIK PO).

B cnydae ecnau mo peumieHHIo, MOJUIEKAIEMY IEPECMOTPY B KAacCCAllMOHHOM
nopsiike CyoM 10 MHTEJUIEKTYaJbHBIM MpaBaM, KacCallUOHHAs »ajnob0a BMeCTe
C JIeJIOM TIOCTYIUJIa B MHOW apOUTPaXKHBIM CyJ] KaCCallUOHHON WHCTAHIIMH, TaKOU
apOUTpaXHBIN CyJl MPUMEHHUTENBLHO K mojoxeHusm cratbu 39 AIIK PO nmepenaer
ee 1o nojacyaqHocT! B Cy/l 110 MHTEIJIEKTYaJIbHbIM [IpaBaMm.

Paccmorpenne CyaoMm MO MHTEUIEKTyaldbHBIM IIpaBaM B KauecTBE CyJa
KACCallMOHHOMW  HWHCTAHIIMM Je€Jd O 3allUT€ HWHTEJUIEKTYallbHbIX  IIpaB,
PACCMOTPEHHBIX apOUTpaKHBIMU cylaMHu cyObekToB Poccuiickoin denepanuu,
apOUTPAKHBIMYM  ANEJUIIIIUOHHBIMUA  Cy/IaMH, OCYIIECTBIISCTCS KOJUIETHAIbHBIM
cocraBoM cyaei (wactb 1 crarbu 284 AIIK P®), a ve mpesuguymom Cyna
M0 MHTEJUICKTYyaIbHbIM IIpaBaM.

Paccmotpenune CyaoM 1o MHTEIIEKTYalIbHbIM IpaBaM
JIeJ1 O IPUCYX IECHUU KOMIIEHCALUY 32 HApYILICHHUE ITpaBa
Ha CyJIOIIPOU3BOJCTBO B Pa3yMHBIN CPOK MJIM IIpaBa
Ha UCIOJIHEHHE Cy/1eOHOTO aKTa B pa3yMHbIN CPOK

10. Tlo cwmbicnmy cratbu 43.2 3akoHa 00 apOWTpPaXHBIX CyJax B €€
B3aUMOCBSI3M CO cTarbei 26 3Toro 3akoHa Cyn MO MHTEUIEKTYaJbHBIM IIpaBaM
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paccMaTpuBaeT B KayeCcTBE CyAa MEPBOM MHCTAHUMU TaKXKE 3asBJICHUSA
O MIPUCYXK/ICHUU KOMIIEHCAllUM 3a HapylIeHUE I[IpaBa Ha CYIONPOU3BOJCTBO
B Pa3yMHBI CpPOK IO JenaM, noacyaHsiM Cyay 0 MHTEJUIEKTYaJbHBIM IIpaBaM
B KaUEeCTBE Cy/la EPBOM MHCTAHIMU (IIYHKTHI | — 3 HACTOAILIETO MOCTAHOBJICHMUS),
U 10 PACCMOTPEHHBIM apOUTPaKHBIMH CyAaMM JejlaM IO CIopaM O 3allluTe
UHTEIJIEKTYyaJIbHBIX MpaB (MyHKT 7 HAaCTOSALIET0 IIOCTAHOBJIECHMS), WIH
3a HapylIeHWE IpaBa Ha MWCIIOJHEHUE CYyNEeOHBIX AaKTOB B Ppa3yMHBIM CpOK,
INPUHATHIX IO TAKUM JIEJIaM.

Paccmotrpenue atux nen CyaoMm MO MHTEJUIEKTYaJbHBIM IpaBaM B KauecTBE
CyJla IEPBOIl HHCTAHIIMK OCYIIECTBIISIETCS KOJUIETHAIbHBIM COCTABOM CYJIEH.

B cuny wactu 4 crarem 2229 AIIK  P® pemenue Cyna
[0 UHTEJUIEKTYaJIbHBIM TIpaBaM 10 TaKUM JelaM MOXeET OBbIThb 00KaJoBaHO
B KACCAI[MOHHYI0 MHCTaHUUIO, KOTOPOW MCXOAs W3 NMyHKTa 1 crateu 43.6 3akoHa
00 apOuTpaxHbIX cynax spisercs npesuguyMm Cyaa N0 HHTEIIEKTyalbHBIM
IIpaBaM.

3anpoc cnenuanu3upoBaHHOTO apOUTPAKHOIO Cy1a

11. Cyny mno HHTEVIEKTyaJIbHBIM IpaBaM KaK CHEUAIU3UPOBAHHOMY
apOuTpa)kHOMYy cyay Ha ocHoBaHuu 4dactu 1.1 crtateum 16 AIIK PO B memsax
MOJIYYCHUS] Pa3bsICHEHUH, KOHCYJIbTAMH M BBIICHEHUS NPo(ecCHOHATBHOTO
MHEHHUS YYE€HBIX, CHEIIUAINCTOB U MPOYUX JIHIL, 00JIaJal0INUX TEOPETUUECKUMHU U
NPaKTUYECKUMH MTO3HAHUSAMHU IO CYIIECTBY pPa3periaeMoro Creluagin3upoBaHHbIM
apOUTpaXHBIM CY/IOM CIIOpPa, MPEAOCTABIEHO MPABO HANIPABIIATH 3aIPOCHI.

Takoit 3ampoc MoxkeT ObITh HampaBieH CynoM IO HWHTEIEKTYaJbHbIM
npaBaM MpU PACCMOTPEHUH KM Jejla B KadyecTBE CyAa Kak IEepBOM, Tak U
KaCCallMOHHOM MHCTaHLMKM Ha J000M cTaguum apOUTpa)KHOro  Ipoliecca
710 IPUHSTHS pelieHns (IOCTaHOBIIECHNUS).

12. CynoM 1o WHTEUIEKTyalbHbIM IpaBaM MpPH PACCMOTPEHUHM WM JieJia
B KaU€CTBE Cy/a NEPBOMl MHCTAHLMM NEPE] YYEHBIMH, CIIEHHAINCTAMA U MHBIMU
JAuIaMu, 00J1aJal0KUMU TEOPETUUYECKUMH U MTPAKTUYECKUMHU MMO3HAHUSMHU, MOTYT
OBITh TIOCTABJICHBI JIIOOBIE BOIMPOCHI, B TOM YHCIIC TPEOYIOIIUE CIEIHAIbHbBIX
3HaHUU B 00JIACTU HAYKHU M TEXHUKU, KPYT U COAEPKAHUE KOTOPHIX OMPENEISIOTCS
CYJIOM.

13. CynoM 1o WHTEIUIEKTYaJbHBIM MpaBaM IIPH PACCMOTPEHHM JIEJIa
B KaUeCTBE CyJa KacCalMOHHOW WHCTAHLIMM 3ampoC MOKET HaIpaBJsAThCA,
a MOJlyYEHHbIH OTBET — OLEHUBAThCI C COONIOACHUEM TMpaBUJ 4YacTu 2
cratbu 287 AIIK P®, cormacHo KOTOpPBIM CyJ KAaCCAllMOHHOM WHCTaHIUHU,
B YaCTHOCTH, HE BIIpaBe YyCTAHABIMBATh WJIM CUMUTATh JOKA3aHHBIMU
00CTOATENIBCTBA, KOTOPHIE HE OBLIM YCTAHOBJICHBI B PEILIEHUH WM TOCTAHOBICHUH
a1n00 ObUIM OTBEPTHYTHl CyIOM TMEpPBOW WM aNeJUIIHUOHHON WHCTAHIIUY,
npeapeniaTb BOIMPOCH O JOCTOBEPHOCTH MJIM HEAOCTOBEPHOCTH TOTO HMJIM HMHOTO
JI0Ka3aTeJIbCTBA, IPEUMYILECTBE OJHUX JI0KA3aTEIbCTB MEPE] APYTUMH.

HampaBnenue Takoro 3ampoca C  Y4Y4eTOM  NOJIOKEHUMM vactd |
cratbu 286 AIIK P® Moxker uMeTh LEIbIO MOJITBEPXKICHHE (OIPOBEPIKEHUE)
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MPAaBWIBHOCTH MPUMEHEHUS CYJIOM HOPM IMpaBa MpPU PACCMOTPEHUU Jelia U
MPUHATHH 00XKaTyeMOTO CyIcOHOTO aKTa.

14. Tlo cmbicny cratbu 158 AIIK P® nans obecrniedeHuss BO3MOXKHOCTH
nonydyeHus CyJaoM 10 HMHTEJUICKTYyaJlbHBIM IIpaBaM OTBETa Ha HaIPABJICHHBIN
3alpoc B clilydae HEOOXOJMMOCTH CyJeOHOe pa30oupaTeibCTBO MOXKET OBITh
OTJIO)KEHO (TIPH pPAcCMOTPEHUH Jejda B KadecTBE CyJa Kak IEepBOM, TaK U
KacCalluOHHOM WHCTAHIIUH ).

15. OtBer Ha HanpaBiaeHHbIH CylIOM MO MHTEJUICKTYaJIbHBIM IIpaBaM 3arpoc
MpUOOIIIAeTCS K MaTepHraiaM Jiejia U OIJIallaeTcsl B CyA€OHOM 3acelaHu .

[Tepexo1HbIE OJIOKEHUS

16. B cuny mynkTa 2 ctateu 4 ®@enepanbHoro 3akoHa oT 08.12.2011 Ne 422-
@3 «O BHECEHMH M3MEHEHMH B OTHEJIbHBIE 3aKOHOAATENbHBIE aKThl Poccuiickoi
denepaniid B CBA3M C CO3JaHUEM B cucTeMe apOuTpaxkubix cyaoB Cyna
10 MHTEJUIEKTYAJIbHBIM ~ ITpaBaM» J€Jla, PAacCMOTPEHUE KOTOPBIX OTHECEHO
AIIK P® (B pemakumm storo denepanpbHOro 3akoHa) k kommereHuun Cyna
[0 UHTEJUIEKTYaJ IbHBIM IIpaBaM, BIOpeAb [0 Havana jaestenbHoctd Cyna
10 UHTEJUIEKTYaJIbHBIM IIpaBaM pPacCMaTpPUBAIOTCS B COOTBETCTBYIOLIEM CYJIE,
IPUHSBILIEM UX K IIPOU3BOJICTBY.

Ucxons n3 vactu 4 crateu 3 AIIK PO nepecMoTp B mopsAake KacCalMOHHOTO
MPOU3BOJICTBA CY/I€OHBIX aKTOB apOUTPAXKHBIX CYJOB MEPBOM U aleUISIUOHHON
VMHCTAHIINM, BEIHECEHHBIX MO TAKWM JIeJIaM, a PABHO MO JeJlaM, PaCCMOTPEHHBIM
MU 710 Hadama JgedarenpbHocTH  Cya 10 MHTEIUICKTyalbHBIM — IPaBa,
ocymiecTisieTca CyoM M0 UHTEJUIEKTYAJIbHBIM ITPaBaM.

I[Ipu »TOM WO JenaMm, YyKa3aHHBIM B TyHKTaXx 1 — 3 HACTOSIIETO
ITIOCTAHOBJICHUS, COOTBETCTBYIOIHUMN IEPECMOTP OCYIIECTBIAECTCA MPE3UAUYMOM
Cyna o MHTEJUIEKTyalbHbIM IIpaBaM.

17. Hacrosimee IOCTaHOBJIEHHE BCTyNaeT B CHJIYy CO JHS Hayajia
nearenbHocTH CyJia Mo MHTEUIEKTYyalbHBIM MpaBaM B COOTBETCTBUU C YacThiO 3
cratbu 3 dDenepanbHOr0 KOHCTUTYIIMOHHOTO 3akoHa OT 06.12.2011 Ne 4-®OK3
«O BHeceHUHU U3MeHEeHM B DeepanbHblil KOHCTUTYIIMOHHBIN 3akoH «O cyaeOHOon
cucremMe Poccuiickont denepaunn» n PenepanbHbll KOHCTUTYLIMOHHBIA 3aKOH
«O0 apbuTpaxHbeix cymax B Poccuiickoit ®denepanu» B CBS3U C CO3JaHUEM
B cuCcTeME apOUTpakHBIX CyA0B Cyja M0 MHTEIUICKTYaIbHBIM ITpaBaM».

[Ipencenarens

Bricmiero Apoutpaxnoro Cyna
Poccurickon ®enepanuu
A.A.MBAHOB

Cekpetaps [lnenyma

Bricmero Apoutpaxuoro Cyaa
Poccutickon ®enepanuu
T.B.3ABbAJIOBA



