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[Mpeacenaremo Cy/1a N0 UHTEILIEKTYAlIbHBIM
npaBam

JI.A. HoBocenoBoii

21.07.2022 Ne 02-07/22
YBaxkaemas Jlioavuina AnexcaniposHal

Accoumaums My3blKaJbHbBIX KommOaemi «HauuoHansHas denepauus My3blKaasHON
unayctpun» (HOMH) soipakaer Bam CBOKO MNPH3HATENBHOCTH W OTMEYACT YPE3BBIMAHHO
nosuruBHyio pabdory Cyna no MHTe/UIEKTYaNbHBIM [paBaM B cdepe NpaBOBOW OXpaHbI
Pe3yJIbTaTOB HHTELIEKTYAJIbHOM AEATEIBHOCTH U CPEJCTB HHANBHILY JTH3ALIHH.

HOMU cosnaHa B Qopme accoumaumy i (GOpMHUPOBaHMS IQQEKTHBHOM CHCTEMBI
[IPaBOBOM 3aUIMThl ABTOPCKUX M CMEXHBIX 11paB, @ TAKXKEe PasBUTHSA M YKDEIUICHUSA JIETAIbHOIO
MY3bIKaJIbHOIMO pbIHKA, [IPEICTABUTEILCTBA W 3aIIMTEl MHTEPECOB aBTOPOB, UCIOMHUTENEH,
npou3BoauTeNell GoHorpaMm M MHBIX npaBoobnagareneii. B Hacrosiuee Bpevs B dDejgepanuio
BxoasaT Sony Music, Universal Music, Warner Music u apyrie KOMNaHud, KOTOpbIe ABJSIOTCS
npaBoobaanarernsmMu 8 chepe My3sikd. HOMWY npezcrapiser HHTEpECsl CBOMX WICHOB M
MY3bIKaIbHOM HHAYCTPHH B LIEJIOM B OPraHax rocyAapCTBEHHOM BI1acTH, a TAKKE B KOMMEPYECKHX
¥ HEKOMMepueckuX opraHusanusx. COoBOKYNHBIH Karajor (GoHOrpaMM H MY3bIKAJBHLIX
npoussenenui yupeaurened HOMMU cocrasaser Gosee 70% o1 Beeli My3bIKH, H3AaBaeMoi
B MHpe.

W3 cpencts maccoBoil MEGOpMALMH U pala WHOOPMALIMOHHEIX KAHATOB, B TOM YHCIE
TeJlerpaMM-KaHa/loB, HaM CTa10 M3BECTHO, YTO Ha paccMoTpeHuH Cyaa no MHTEMIEKTYaJIbHbIM
MpaBaM HaxomuTcd Je10 1o ucKy Poccuiickoro aBropekoro odmectea (PAO) npoTHs ropoAcKoro
ABOpUA Ky./IbTYphl ropona Meneys Pecny6amku Bamkoprocras.

[Tpu 5TOM pAy BEXYIIMX HayYHBIX YUPEXKIAEHUH ObUTH HAIIPABIEHBI 3aIPOCH C MPOCHOON
BBIPA3UTh [TO3HLIMIO 110 CJIEIYIOIMM BOTIPOCaM:

1) SpasieTca v npeaycMoTpeHHoe nyHxToym 3 crateu 1263 'K PO uckmoyuTensHoe npaso
aBTOPA MY3BIKAJIBHOIO [IPOM3BEIECHHS Ha BO3HAIPaKACHKE OTYYHAaeMbIM?

2) Ecau oTBeT Ha NepBblii BOIIPOC ABISKETCS MOIOMUTEISHEIM, TO BXOAMT M B YKA3aHHYIO
BhIlE akkpeauTauu:o PAO npaBo Ha B3bICKAHHE BO3HArPaXIEHHUS HE TOJIBKO aBTOpaM, HO H
mpaBoo01aaaTe IaM My3bIKATLHBIX NPOH3BSAEHHIT (¢ TeKCTOM MM Ge3 TeKCTa), HCIIONB30BaHHbIX
B ayIMOBU3YATEHOM [IPOU3BEIEHUH?

He sBIsisick CTOPOHOH IO paccMarpHBaeMOMY ey, HO SABJAACH HEKOMMEPYECKHM
obbenuHeHueM npasooGianareneit 8 cdepe My3BIKATLHON HHAYCTPHHM, IPaBa KOTOPHIX Obiu
HapyIIeHb! (M HAPYIIEHHS PACCMATPHBAIOTCS B PAMKAX JAAHHOrO [€J1a), HalpaBifeM MO3HLHIO 110
JaHHBIM BOTIPOCAM.
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B OTHOUICHNH I1EPBOTO BOMPOCA MPEMEHUTEILHO K ChHepe My3biKaIbHOH UHIYCTPHHA BAKHO
yuects, yTo de facto NpaBo Ha MOIyueHUE BO3HATPAKICHHS, NPEIYCMOTPEHHOTO MyHKTOM 3
cratb 1263 'K P®, o61azaer 060poTOCNIOCOOHOCTRIO M HA MPAKTUKE SBISETCS MpeaAMSTOM
CACIOK, Vinsimu CJOoBaMH, MaHHOE MNpaBO NPEIoCTaBIAIOT ABTOPB! TPETBEHM JIHI[AM Kak I10
JIMIEH3UOHHBIM J0rOBOPaM, TaK M OTHYKAAIOT BMECTE ¢ UCKTHOUMTEIBHLIM [IPABOM I10 AOrOBOPY
oruy:xacHus. [IpaBo Ha Bo3HArpaxxaeHHe, NpHOOPETEHHOE MOIHOCTHIO WK YaCTHYHO Y aBTOPOB,
MHBIX NpaBoobianaTeneil 3a myGauuHOe MCTIONAHEHME, QOPMUPYET JOXOX HapAly C MpaBaMu
npousBoauteseii donorpamm. I1pu 9ToM Npapo Ha BOZHAPAXKIEHHE, TIPEIYCMOTPEHHOE THKTOM
3 crareu 1263 'K PO, 3aHuMaeT 40CTaTOYHO OOILMIYIO OO B CTPYKTYPE 3BIPYYKH 4IEHOB
HOMMU.

WUcxoas u3 myskTa 3 crateu 1263 'K PO npu ny6auyHoM veroiHeHrd anbo coodueHnm
B 2¢gup I no Kabeiro, B TOM YHC/IE [TyTeM PeTPaHCIALNNA, ayAUOBH3yATbHOrO NPOU3BEAEHMUS
aBTOPhl MY3BIKAIBHOTO [POM3BeleHHa (C TeKcToM Miaum 0Oe3 TekcTa), HCMOIb30BAHHOIO B
ayJHOBH3YalBHOM IIPOM3BEICHHH, COXDPAHAIOT MpPaBO Ha BO3ZHATPAKIEHHE 38 YKa3aHHbIC BHIIbI
MCIIOJIB30BAHMS UX MY3BIKAIbHOTO IPOU3BEAEHHS.

B coOTBETCTBUM C MYHKTOM 36 noctarosienus [Tnenyma Bepxosroro Cyzaa Poccniickoi
dexepaunu Ne 10 or 23.04.2019 no embiciy nonoxennit nyskra 5 cratey 1229 I'K PO npaso Ha
BO3HArpaXKJAE€HWE BXOAWT B COCTAB MCKIIOYMTeIbHOro rpasa. Ilpu 3TOM B Ccayyasx,
YCTAHOBICHHBIX MONOXKEHUAMU YacTH 4eTBepToi 'K PO, npaBo Ha BO3HArpaX1eHHE COXPAHSCTCS
y aBTOpa, MCIOJHMTENS, H3rOTOBUTENS (OHOrpaMmbl, H3rOTOBHTE/IS ayIAHOBU3Y&TbHOIO
[POM3BEICHMS ¥ TOT/I&, KOT/la MCKIIOYKTEIbHOE TIPaBO €My He TIPHHALIEKAT (B T.4. cTaTha 1263
['K PO).

[MpaBoBas nMo3uums, COrNIaCHO KOTOPOH MpaBO Ha BO3HArpaM1€HKE B HEKOTOPBIX CIyuaaX
(BKIIOUAS CIydaii, onucaHHkIH B myHkTe 3 crathy 1263 ['K PD) coxpaHseTcs 3a aBTOPOM B Clyuae
OTUYKIEHHUA HCKTIOYMTENLHOrO NpaBa Ha NpPOM3BEJSHHE, HE MCKIH04aeT 000poTocnocobHocTH
TAaKoro Mpa.a.

ITo cBoeif mpupoe MpaBoO Ha BO3HArpaXACHHE B cucTeMe 00BEKTOB IPAKAAHCKOrO NpaBa
cneayeT KBanM(UUMPOBATh KaK MMYIIECTBEHHOE npao (o8iagaeT CTOAMOCTHOH OLEHKOM.
CBS3QHO ¢ MATEPUATLHEIMM TPeGOBAHMAMH M T.1.), YTO [IPEIIIOAraeT ero 000poTOCIIOCOOHOCTH ¢
LMBHIACTHYECKOM TOUKY 3pEHMs. AHAIOTHYHAS TOUKA 3PEHUS BBICKA3BIBACTCA U B IOPHIANYECKOI
nokTpuse!’.

B coorserctBum ¢ nyHktoM | crateu 129 'K P® cOBexTH rpakIaHCKHX MpaB MOryT
CBOGOAHO OTUYYKAATHCA WM MTEPEXOINTE OT OXHOIO JIMLA K APYrOMY B NOPAAKE YHUBEPCAIBHOTO
NpaBONpeeMCTBA (HAC/IEIOBAHHE, PEOPraHU3alud IOPHIHYECKOro ula) 1100 uHbIM crocoboMm.
€CJIM OHKM HE OrpaHMyeHEl B 000poTe,

B coorsercTBHH ¢ MyHKTOM 2 cTaThi 129 'K P® 3aK0HOM WIH B YCTAHOBICHHOM 3aKOHOM
[Ops/IKe MOI'YT OBITh BBEAEHBI OrpaHHyeHns 060poTocnocobHOCTH 0OBEXTOB rPpaKIaHCKHX NPaB,
B YAaCTHOCTH MOTYT OBITh NPEAYCMOTPEHBI BBl 00BEKTOB IPaXIaHCKHMX MpaB, KOTOPbIE MOryT
NPUHANLIEKATh JIHIIb ONpEAe/NeHHbIM YdacTHHKaM obopora 1ub0 COBEpIIEHHE CICIOK C
KOTOPBIMH IOMYCKAETCA MO CIELHUAIBHOMY Pa3peLICHHIO.

T Cm., Hanpumep: YepHudkuna M.H. MpaxaaHcko-npasosasn OTESTCT38HKCCTb NO OTAENbHBIM B1aaM
oBsasarenscrs. MoHorpadus / Kon. astopos. Mog pea. B.B. Kynakosa. M.: PYCAMHC, 2019. C. 187.
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Harnpumep, IpEMEHUTEIBHO K HeMaTepAalbHbiM Gj1araM 3aKOHO1aTE/IEM B MyHKTE 1 ctatbu
150 TK P® ycTaHOB1€HO [Ipasuio, COIIACHO KOTOPOMY HeMaTepHalibHbie 6:1ara, NpHHa/uIeKallHe
rpakIaHMHy OT POXKICHWS WIM B CHIY 3aKOHA, HEOTYYAJIEMbl U HENCPEIABACMbI MHBIM
crnocoboM.

[pHMEHHTEIBHO K NPaBy Ha BO3HArpa/kKAEHHE, IPEAYCMOTPEHHOMY YHKTOM 3 CTaThH 1263
'K PO, Takux orpaHu4eHuil He YCTaHOBIEHO.

VYuTBIBAS M3I0KEHHOE, TOJAraeM, UTO NpeNycMOTPeHHOe NyHKTOoM 3 cTathu 1263
'K P® uck104ATE ILHOE NPABO ABTOPA MY3LIKAILHOr0 NPOH3BEACHAS HA BO3HATPAXKACHHE
ABJASIETCA OTHYAKIaeMbiM. Boaee Toro, wiaenst HO®MHM paboraroT BO MHOTEX CTpaHax,
NO3TOMY CHYHT2EM HYKHBIM OTMETHTH, YTO HAM HeH3BeCTHO HH OJHOH IOPHCAMKUHM, rae
yKalaHHoe npaso Gb1no Gkl orpanryeno B 060poTe B CH/IY 3AKOHA WM JeJI0BBIX 00bI4acE.

Ip¥MEHKHTEIEHO KO BTOPOMY BOTpOCY OTMedaeM cienyiomee. COracHo nyHKTy 1 crarhi
1244 TK P® opraumsalus 10 YIPaBICHHIO MPaBaMK Ha KOIIEKTUBHON OCHOBE MOXKET MONYHHTD
rocyapCTBEHHYIO &KKPEAMTALMIO Ha OCYINECTBICHHE ACATEIBHOCTH B YKa3saHHBIX B NaHHOoM
HopMe cepax KOLIEKTHBHOrO ympasienud. Ilepeuerb cep KOIIEKTHBHOIO YNpaB/iCHHA, B
OTHOWIEHMH KOTOPHIX JAOMYCKAETCHA MOJIyYEHUE TOCYIN2pCTEBEHHOW axKpeaHTaluH, ABIAETCH
3aKPBITBIM.

PAO BbiJaHO CBHIETEILCTBO O TOCYIApCTBEHHOM aKKpeIWTalli¥ OpraHusalyy Mo
VITPaBIEHMIO IPaBaMi Ha KONTeKTHBHOIM ocHose Ne MK _02/13 ot 23.08.2013. CoriacHo JaHHOMY
ceuzeresbeTBy PAQ BHpaBe OCYUIECTBIATS JEATENBHOCTE B Chepe OCYWIECTBICHUA Mpas
KOMIO3UTOPOB, ABIAIOLIMXCS aBTOPAME MY35IKAThHBIX MPOU3ZEICHNHA (C TEKCTOM H 6e3 TekcTa),
UCTIONB30BAHHBIX B AYAMOBM3YAILHOM MPOHM3BEICHHUH, HA IMOIYUYEHWE BO3HArpaxICHMUA 34
my0AMYHOE MUCTIONHEHHE WIH cOOOlIeHKHe B dQUp WX MO Kabemio TaKoro ayanoBH3yalbHOTO
npou3seacHKs. B CBUIETEIBCTBE TAOKE COAEPKMTCS CChLTKA HA HOPMY, B KOTOpOH Onucana cdepa
AEATeIBHOCTH, B OTHOIIEHHH KOTOPOH MPef0CTaBIfeTcd aKKPEANTALMA — MOMIYHKT 2 MyHKTa ]
cratbu 1244 'K PO

[MToxmyskT 2 nynxra 1 craten 1244 I'K PO conepuT onucaHue Caeaylomen AeaTe/IbHOCTH:
OCYIIECTBJIEHAE MPAB aBTOPOB MY3BIKAJIBHEIX INPOM3BEACHUH (C TEKCTOM WK fe3 Tekcra),
UCITONB30BAHHBIX B Ay IMOBM3YAJBHOM MPOM3BCICHHH, HA II0IYYEHHE BO3HArPAXKIACHHA 34
ny6auuHoe HcroaHeHue uGo coobuieHue B 3GMP MIM MO Kabelo, B TOM uMCAE MyTeM
PETPAHC/IALMH, TAKOTO ayAMOBU3YAILHOIO IIPOH3BEACHHS (IYHKT 3 CTATHH 1263).

W3 conep:kaHuUs JaHHOM HOPMBI CTeIyeT, YTO OMNUCAHHAas B HEH chepa aKKpeaAMTALHUM
chopMYIMPOBaHA TaKMM 00pa3oM, KOTOPbIA NPEAIIOIAracT e¢ paclpoOCTPaHCHHE HA BCEX aBTOPOE
MY3BIKATEHBIX IPOU3BEICHUH (C TEKCTOM ¥ 6€3 TEKCTa), MCIONIB30BAaHHbIX B 8y IHOBU3YAJILHOM
MPOK3BEICHNUH (2 HE TOJIBKO KOMIIO3ATOPOB), BKIHOYas npaBoobiaiare e, K XOTOPBIM Npasa Ha
BO3HArPXKACHUE TAKUX ABTOPOB [1EPEIUIA B CHITY I0r0OBOpA.

C y4eroM JaHHBLIX 32KOHOMONOKeHHH H CHOPMYJIHPOBAHHOrO OTBETA HA nepeblH
sonpoc (T.e. ¢ yyerom odoporocrnocofHOCTH NMpaBa HA BO3HArpaKIeHHE), Nojaraem, “To
CEMAETEJbCTBO 0 rOCYJAPCTBEHHON AKKPEIHTALNN OPraHH3aALHH NO YNPABIEHHS PABAMH
Ha KoJLIeRTHBHOM ocnose Ne MK _02/13 or 23.08.2013 nanensier PAO npasom Ha B3bICKaHHe
BO3HATPAXNAEHHS HE TO/BKO JHObIX ABTOPOB MY3bIKAIBHBIX Npou3BeJeHUH ¢ TEKCTOM HJIK
fe3 TeKcTa, HO ¥ HHBIM Mpasooi.aaJaTeNsiM TAKHX MY3bIKA/IbHBIX npoH3BeIeHHIL.
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Unoe Tonkosanue nydxra 3 cratea 1263 'K PO u noanyukra 2 nyukra | cratey 1244 ['K
P® npusouao Gkl K GaXTHUECKOMY NPEKPAILEHMIO [TPaBa Ha 2803HArpaXICHHE.

Creayer Takke OTMETHTh, YTO OCYLISCTBIEHME IIpaBa, MPEJIYyCMOTPEHHOrO MyHKTOM 3
cratet 1263 'K P®, B MHAMBHIYAILHOM MOpsjKEe KpalHe 3aTpyAHEHO, a 11 OOMbIIMECTBA
npaBoob.1anareiel HeBO3IMOXHO. MHBIMH CI0BAMHM, MCKIIOYEHKE «GHIHAIX IIpaBoodaaaarenein us
chepb! KOMIEKTHBHOTO YIIPABICHUA, IPEAYCMOTPEHHOrO NOANYHKTOM 2 yHKTa | cTaTbu 1244 'K
P®, bakTHYeCKH MOXET MPUBECTH K 3HAYMTEILHOMY YMATEHHUIO IpaB TakuX [1paBood1ajatesieil u
K (GaKTH4CCKOMY HCOCHOBATCIBHOMY OOOraICEMIO Ha CTOPOHE I10/b30BATCNCH, 4TO Oyier

MPOTHBOPEYUTH IEIAM TpakIaHCKO-TIPABOBOTO pery:ivpoBanus. [Ipy 9TOM CYUIECTBYIOLIKHE B
HacTosAllee Bpems B Poccuiickoit ®egepauuu mMexasdHuiMel cOopa, pacrnpeieeHdss U BbIIL1AThI

BO3HATPaXJEHHA ABJIAIOTCS OTIAKEHHBIMH.

Ot mua My3eIKaTEHOV HHAYCTpKH NpocuyM Bac, yrakaemas JloaMuia AJeKcasIpoBHa, 1o
BO3MOXKHOCTH MPUHATH BO BHAMAHME HALUY MO3ULIMEIO TPH GOPMHUPOBAHUU [IPABOIIPHMEHHTEIBHOM
NMpaKTHKK. Takke BbIpayaeV rOTOBHOCTE OXa3blBaTh COJEHCTBHE B IPOBELEHHM OJKCIIEPTH3bI
CyluecTByrOMX npobiem B cdepe OXpaHbl pe3y.IbTAaTOB UHTSLIEKTYAIBHON AEATENBHOCTH M
POCKM 110 BO3MOJKHOCTH MpHBIEKaTh K 00CY:KICHHIO Takux rpob.iem npesctasureneit HOMUA.
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