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BHENPOLUECCYAJIbHOE OBPALLEHUE

k Npeaceparenio Cyaa no uHTenNeKTyanbHbIM NpaBam
no aeny Ne CUMN-137/2015

YBaxaemas Jlioamuna AnekcaHaposHal!

Obpallaemcs k Bam no nopyuenno 3A0 «Hosbin kaHan» ¢ npocbBoit 06paTUTL BHUMaHUE w
B3ATb Ha KoHTponb geno Ne CUIMN-137/2015.

Ota npocbba obycnosneHa cnegyowmmm ob6cTosTENLCTBAMM.

Ha paccMmotpeHun B Cyde no uHTennekTyanbHbiM NpasBaM OAHOBPEMEHHO HaxoAWNUCL Ha
paccMoTpeHun aBa 3asBneHus O AOCPOYHOM NpeKkpauleHUN NPaBOBOW OXpaHbi OQHOrO U TOro Xe
cnosecHoro ToBapHoro 3Haka «JOMALUHWUW» (cempeTenbctBo Ne 324923), npaBooBnapatenem
koToporo faBnseTca oanosHas komnaxus OO0 «XongauHroBas KoMnaHus «BusHecMHBecCTrpynmy.

OpaHo 13 3TUX 3asBneHuid 6biNo noaaHo oT umeHun Hawero [oseputens, 3A0 «HoBbi KaHany,
KOTOpbIA ABNSETCA ydypeAuTenem deaepanbHOro POCCUIACKOrO TenekaHana «[omawHuin» (aeno
Ne CUMM-121/2015).

BTtopoe 3asisneHne 6bino nopaHo ot umenn UM N.C. MepenbirnHon (aeno Ne CUM-137/2015). Y
Hawero [loBepuTensi ectb OcHOBaHus nonarath, uto WM W.C.MepenbirnHa SBNAETCA NULOM,
adppunuposaHHbiM OO0 «XK «BusHecuHBeCTrpynn», a 3assrieHne 6bino NoAaHO € EAUHCTBEHHOM
Luenoio — BbIHYAUTb OTKasaTbCA Hallero [loseputens oOT UcKoBbIX TpeboBaHun no aeny Ne CUM-
121/2015, nockonbky OTBETUYMK MNpU3Han MCKOBble TPeBOBaHWA M MPOTUB WX YAOBMNETBOPEHUA He
BO3paxarn.

Haw [loseputens pokasan B cyge6Hom npouecce no ageny Ne CUM-121/2015 csoto
3anHTepecoBaHHOCTL B AO0CPOYHOM npeKkpailleHWM NpaBOBOW OXpaHbl BbILUEYKA3aHHOr0 TOBapHOro
3HaKa, MOCKONbKY OH NpPEenATcTBOBan perucrpauun ero cobcTBeHHOro ToBapHoOro 3Haka. OpgHako,
NOCKOSbKY K MOMEHTY pacCMOTPEHUS 3TOro Aena npaBoBas oxXpaHa TOBApHOro 3Haka no CBUAETENbCTBY
Ne 324923 yxe 6bina npekpaljeHa peleHvem cyaa no aeny Ne CUM-137/2015 B ynoBneTsopeHum
nckoBbIx TpebosaHui 6bino oTkasaHo. Oco6o oTmeuaeM, 4To OO0 «XK «BU3HECUHBECTIPYNN» HUKaKNUX
AoOKasaTenbCTB UCMONb30BAHUS TOBApPHOTO 3HaKa He NPeACTaBun.

Kak v npeanonaran Haw [loseputens, OO0 «XK «BuU3HeCMHBECTIpynn» BOCNONb30BANCs CBOUM
npasom obxanosartb pelueHne cyaa no aeny Ne CUM-137/2015 1 nonuiTaTbCst BOCCTAHOBUTL NPABOBYIO
oxpaHy ToBapHOro 3Haka Ne 324923, nopaB kaccauuoHHyl xanobBy. Kak cTano u3BecTHO Hawwemy
Aoseputento, ot umenn Uctua n OTBeTumMKa no aTomy aeny 6bl aHbl 3a8BreHns 06 yTeepxxaeHum
MUPOBOro COrnaLLeHus. Cyn no vHTeAEx A '
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Mo MHeHwio Hawero [loBepuTens, yTBepXAEHNe 3TOr0 MUPOBOro COrNalLeHUsi U BOCCTAHOBNEHUE
TOBapHOro 3Haka Ne 324923 npoTuBOpeuMT 3akOHy W HapywaeT ero npasa, MNOCKONbKYy BCA
cosokynHocTb peicteuin OO0 «XK «busHecuHBectrpynn» mMoxeT OblTb pacueHeHa Kak
anoynotpebnexnne npasom, 4TOObl NOGLIMKM NYTAMUM He AOMNYCTUTL PErUCTPaLui0 TOBaPHOTO 3Haka
Hawero [loBepuTens, B TO BPeMs kak CaM OH 3TOT TOBapHbIN 3HAK He UCNOMb3yeT.

000 «XK «Bbu3HecuHBECTIPYNN» LUMPOKO M3BECTHO TEeM, YTO NPEeAbABNSAET NPEeTEeH3Un TPETbUM
nMyam BO MHOrMx pernoHax P® o npekpaljeHun HapyleHWs CBOVX WCKITIOYUTENbHbIX MNpaB Ha
TOBapHbie 3Haku. IM MHULMNPOBaAHO B pa3sHbiX CyAax HECKONbKUX perMoHos cTpaHbl 112 cyaebHbix agen,
B TOM uucne 32 gena O NpeceYeHny HapyLUEeHWA UCKNIOYUTENbHbLIX Npag Ha pasfUyHble ToBapHble
3Haku, B [lanate no naTeHTHbIM cnopaM PocnateHTa B HacTOAWMA MOMEHT Ha pacCMOTPEHMU
HaxoauTca 16 BospaxeHWn, nogaHHbIX 0T uMeHn OTBETUMKA, U YXKe pacCMOTpeHo 123 BospaxeHus. B
PocnateHT oT ero umenun nogaHo Gonee 1 100 3asBOK Ha perMcTpauumio TOBapHbIX 3HAKOB, MHOTUE U3
KOTOPbIX UCMONb30BANMCh B NPOLUIOM UM UCTNONb3YIOTCA B TEYEHUe ANUTENbHOrO BpEeMEHU TpeTbUMn
muamun  (cpeaM HUX Takve, kak, Hanpumep, «IBRN-BRU», «STIMOROL», «ZUKO», «YUPI»,
«BYPATUHO», «KOJIOKOJIbMUK», «CONOAOB», «MABOBAPHU WMBAHA TAPAHOBA», «BEAR
BEER», «OBPbIN», «DR. PEPPER», «LOVE IS...», «HERSCHI» 1 MHorve apyrue).

ApbutpaxHbin cyn Camapckoit obnactu gan Takylo oueHky aestenbHoctu Otsetdmka: «O000
«XonduHezoeas komnaHusi «BuaHecuHeecmapynny» A6NSeMmMcs_UHUUUamMopPOM U_y4acmHUKOM Oecsmko8
CrI0po8 _pasfiuyHo20 poda, cesidaHHbIX C_OXPaHOoU UCKIYUMebHbIX 1pas Ha pasfuyHble cpedcmea

uHOusudyanusauuy, desmesibHOCMb __OaHHO20 __Jluua __MOXem __paccMampueambCs  Kak
cymsakHu4Yeckas» (CM. peLeHsre nepson nHcTaHumm no geny Ne A55-1744/2015).

HestenbHocTh OTBETUMKA HEOAHOKPATHO B TEYEHUE HECKONbKUX npoweawmnx neT Obinn
nocesiLLieHbl maTepuansl ctatei B CMU.

B cBA3sM Cc wu3noxeHHbIM, yuuTbiBas HepoGpocoBecTHoe nosegeHne OO0  «XK
«busHecuHsecTrpynny, ybeautenbHo npoily B3ATb Ha koHTponb Aeno Ne CUM-137/2015 un yuectb
MHeHue 3AO «HosbIl KaHan» O TOM, YTO yTBEPXAEHME MWUPOBOrO COrNalleHUs Mo 3TOMy Aeny u
BOCCTaHOBIIEHMEe AEeNCTBUA ToBapHOro 3Haka Ne 324923 HapywuTt ero npaea, NOCKOMbKY NPUBEAET K
aHHynupoBaHuio cob6cTBeHHOro ToBapHoro aHaka 3AO «HoBbliiA kKaHan».
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